


   
 

   
 

1 – 56 notifications  

Please note that ‘notifications’ in this context are often information that regulated firms are required to 

report to us, for us to conduct our monitoring role. These requirements are specified broadly under the 

Financial Markets Legislation we enforce. For FAPs, it is primarily Standard Condition 7 of their licenses, and 

r191 of the FMC Regulations. The nature and likely reasons of the 56 notifications is outlined in Table A 

below.  

In relation to your request for the name of each entity that made a notification, we have decided to withhold 

this information pursuant to the following grounds under the OIA:  

- Section 9(2)(ba)(i): Often it is appropriate to withhold correspondence with, or material provided by, 

regulated entities in relation to regulatory matters where it has been obtained from them on a 

confidential basis and release may prejudice the future supply of information from those entities, or 

other entities we regulate. It is important to the FMA’s regulatory effectiveness, and so in the public 

interest, that the FMA continue to be able to engage frankly with market participants.  

- Section 9(2)(b)(ii): Some information may be appropriate to withhold to avoid unreasonable 

prejudice to the commercial position of the person who supplied or who is the subject of the 

information such as sensitive financial information about companies and entities.   

- Section 9(2)(a): Personal information within the documents may be appropriate to withhold to 

protect the privacy of individuals.  

 
2 – 1029 enquiries  
 
The information requested is detailed in Table B below. Please note that this information is compiled from 
the standard categories in our system (similar for the follow-up actions). One case may have more than one 
category noted and as a result, the total number in the table does not conclusively add up to 1029.  
 
Our system categorises cases according to enquiry category, issue category, market category and product 
category. Often enquiries matters are not related to misconduct issues and often can be resolved by FMA 
providing a response to the relevant parties or hold the information on file and noted for ‘intelligence’ 
purpose.  
 
3- 147 reports of misconduct 

  
It is important to note that the term “reports of misconduct” in this context is for categorisation/reporting 

purposes, but is not conclusive of ‘misconduct’ having occurred in relation to that area. The breakdown of 
the nature of the 147 reports of misconduct cases referred in our report is detailed in Table C below. As 
noted above that this information is compiled from the standard categories in our system (similar for the 
follow-up actions). One case may have more than one category noted and as a result, the total number in 
the table does not conclusively add up to 147.  
 

In relation to the follow up activities, out of 147 cases, 7 cases were referred to our Perimeter and Response 

team (noted as “referred to another team” in the table). These are usually more serious misconduct cases. 

Out of those 7 cases: 

- 2 matters: referred to or actions were taken by the Police;  

- 3 matters: Informal regulatory actions taken such as monitoring visits or further enquiries made; and 



   
 

   
 

- 2 matters: still ongoing. 

Additionally, information received through several of the 69 misconduct cases “noted for intelligence” and 

49 “response provided” helped determine which firms are selected by the FMA for monitoring visits. While 

there is not a direct relationship, information received by the FMA is used to drive our risk-based approach.  

These are the instances where misconduct cases were noted for intelligence and indirectly led to regulatory 

or enforcement action: 

- 3 monitoring engagements that were referred to our Perimeter and Response team and resulted in 

regulatory action. 

- 3 investigations that were referred to our Perimeter and Response team and resulted in regulatory 

or enforcement action. 

 

In relation to the information withheld, I am of the view that the reasons outlined above are not outweighed 

by other considerations that render it desirable, in the public interest, to make this information available. 

If you have any questions, please contact me at nath.lostitmonton@fma.govt.nz  

We also note that you have the right to complain to the Ombudsman regarding our assessment of your OIA 

requests, in accordance with section 28 of the Official Information Act. Information about how to make a 

complaint is available at www.ombudsman.parliament.nz or phone 0800 802 602. 

 

Your sincerely  

 
Nath Lostitmonton  

Senior Legal Counsel  

 

 

 

 

 

 

 

 

 

 

 














